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I. INTRODUCTION 

1. On February 17, 2005, the Federal Communications Commission (“FCC”) adopted 

a Declurutoly Ruling undReport and Order (“the Order”) in this matter which amended its rules on 

a going-forward basis to prohibit LECs from imposing compensation obligations for non-access 

traffic pursuant to a tariff. The FCC acknowledged that wireless carriers may lack incentives to 

negotiate, so the FCC also amended its rules to clarify that incumbent LECs may compel negotiation 

and arbitration with wireless carriers under $252 of the 1996 Act. 

2. The Missouri Small Telephone Company Group (“MoSTCG”) respectfully requests 

that the FCC make clear that small ILECs may also “opt in” to existing reciprocal compensation or 

traffic termination agreements that wireless carriers have with other rural ILECs so long as those 

agreements have been approved by the state commission under $252.’ This clarificatiodmodification 

is consistent with the FCC’s preference for contractual arrangements, and it will facilitate the 

transition from tariff-based arrangements to contractual agreements. 

I Some members of the MoSTCG may he pursuing an appeal of the FCC’s decision to prohibit the use of wireless tariffs on 
a going fonvard basis. This pleading should in no way he read as agreement with that portion of the F C C s  decision or a 
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11. The FCC’s Order 

3 .  The Order explains that the Act requires LECs to enter into agreements, but the Act 

does not explicitly impose the same reciprocal compensation obligations on CMRS providers: 

[Tlhe Commission’s rules impose certain obligations on LECs, but not on CMRS 

providers. Moreover, some commenters observe that CMRS providers may lack 

incentives to engage in negotiations to establish reciprocal compensation 

arrangements.2 

Therefore, the FCC found it was necessary to ensure that LECs have the ability to compel negotiation 

and arbitration with CMRS providers, and the FCC clarified that incumbent LECs “may request 

interconnection from a CMRS provider and invoke the negotiation and arbitration provisions of 5252 

of the Act.”3 The FCC also recognized that the establishment of interconnection arrangements could 

take more than 160 days, so the FCC established interim compensation  mechanism^.^ 

III. Opting In To Existing Agreements 

4. The Act and the FCC’s rules require that incumbent LECs must make available any 

interconnection or service provided under an approved agreement to any other requesting 

telecommunications carrier upon the same terms and conditions. 47 U.S.C. 5 252(i); 47 CFR 5 

5 l.SOS(a). Although the FCC’s Order held that ILECs could invoke the negotiation and arbitration 

provisions under $252, the Order did not specifically address the availability of the Act’s “opt in” 

procedures. The FCC should clarify its order andor modify 47 CFR 520.11 so that ILECs have the 

waiver of any such appeal. 
Declaratory Ruling and Repori and Order, 71 5 .  
Id. at 116. 
The FCC’s default proxy rates were vacated by the Eighth Circuit. Iowa Utils. Bd. v. FCC, 219 F.3d 744 (8* Cir. 

2000). 
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same right to opt in to state commission approved agreements with wireless carriers in the state. In 

Missouri, most, if not all, of the major wireless carriers (e.g. ALLTEL Wireless, Cingular, Sprint 

PCS, T-Mobile, and Verizon Wireless) have negotiated agreements with at least one of the MoSTCG 

member companies, but not necessarily all of them. This is true for a variety of reasons, especially 

in cases where a CMRS provider presently has little or no traffic terminating to the rural ILEC. As 

CMRS traffic begins to increase, however, it makes sense to allow the rural ILEC to opt in to one 

of the CMRS provider’s existing agreements with another rural ILEC. This proposed clarification 

and/or modification will facilitate the transition from tariff-based interconnection arrangements to 

contractual agreements under the Act, and it will provide the rural ILECs with equal rights as the 

CMRS providers. 

5 .  For example, Sprint PCS has negotiated agreements with many of the MoSTCG 

companies in Missouri that establish the rates, terms, and conditions for the termination of wireless 

calls. All of these agreements were negotiated in good faith and approved by the Missouri Public 

Service Commission pursuant to the Act. Missouri’s other rural ILECs should be able to adopt 

Sprint PCS’s approved agreements under the same terms and conditions, just as Sprint PCS would 

be able to adopt one of the rural ILEC’s existing agreements with another CMRS pr~vider .~  This will 

provide the small rural L E C s  with the same procedures under the Act that are available to CMRS 

carriers. Under the FCC’s “all or nothing” rule, requesting carriers must take all provisions of an 

interconnection agreement, not just the most favorable ones. 

The FCC’s “all-or-nothing” d e  “requires a requesting Gamier seeking to adopt the terms in an interconnection agreement 
to adopt the agreement in its entirety, taking all rates, terms, and conditions from the adopted agreement.” In the Maner of 
Review of the Section 251 Unbund/ing Obligations oflrrcrr~iibentlacat Exchange Carriers, CC Docket NO, 01 -338,2004 
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IV. The FCC’s Interim Pricing Rules 

6 .  The FCC’s decision and proposed rule provide that “the interim transport and 

termination pricing described in $51.715 shall apply” once a request for interconnection is made. 

However, the interim pricing provisions at 47 CFR 55 1.715 refer to default proxies at 551.707 that 

were vacated by the Eighth Circuit Court of Appeals decision in Iowa Utils. Bd v. FCC, 219 F.3d 

744 (Sh Cir. 2000). Thus, there is uncertainty about what interim rates apply during the transition 

from wireless tariff arrangements to contractual arrangements, and the FCC should clarify this matter. 

This uncertainty also makes it especially appropriate to grant rural ILECs the ability to opt in to 

approved agreements that CMRS providers have with other small rural ILECs as this will minimize 

(or eliminate) the need for negotiations and interim compensation mechanisms 

V. Amendment to FCC Rules 

7. To accomplish the requested clarification, the MoSTCG suggests that the following 

language be added to section 20.11 of the FCC’s rules: 

(g) A CMRS provider shall make available without unreasonable delay to any 
requesting rural ILEC any agreement in its entirety to which the CMRS provider is 
a party that is approved by a state commission pursuant to section 252 of the Act, 
upon the same rates, terms, and conditions as those provided in the agreement. A 
CMRS provider may not limit the availability of any agreement only to those 
requesting carriers serving a comparable class of subscribers or providing the same 
service @e., local, access, or interexchange) as the original party to the agreement. 

(h) The obligations of paragraph (8) of this section shall not apply where the CMRS 
provider proves to the state commission that: 

(1) The costs of providing a particular agreement to the requesting 
telecommunications carrier are greater than the costs of providing it to the 
telecommunications carrier that originally negotiated the agreement, or 

FCC LEXIS 3841, SecondReport and Order, adopted July 8,2004. 
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(2) The provision of a particular agreement to the requesting c h e r  is not 
technically feasible. 

(i) Individual agreements shall remain available for use by telecommunications carriers 
pursuant to this section for a reasonable period of time after the approved agreement is 
available for public inspection under section 252(h) of the Act. 

This proposed language is consistent with the FCC’s opt in rules for ILECs at 47 CFR 551.809. 

VI. Conclusion 

The MoSTCG respectfully requests that the FCC clarify and/or modify its February 17, 

2005 decision to make clear that rural ILECs may opt in to wireless carrier agreements with 

another small rural L E C  in the same state. 

Respectfully submitted, 

3 L T .  p%A$K7* 
W. R. England. I11 Mo. #23975 
Brian T. McCartney Mo. #47788 
BRYDON, SWEARENGEN &. ENGLAM) P.C. 
3 12 East Capitol Avenue 
Jefferson City, MO 65102-0456 
trip@,bryynlaw. corn 
bmccartnev@,b,brydonlaw.com 
telephone: (573) 635-7166 
facsimile: (573) 634-7431 
Attorneys for the MoSTCG 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy ofthe above and foregoing document was 
sent electronically or by U.S. Mail, postage prepaid, on this 25'h day of March, 2005 to the 
following: 

Kevin J. Martin, Chairman* 
Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

Commissioner Kathleen Q .  Abernathy* 
Federal Communications Commission 
445 12* Street sw 
Washington, DC 20554 

Commissioner Jonathan S. Adelstein' 
Federal Communications Commission 
445 12"' Street sw 
Washington, DC 20554 

Jessica Rosenworcel* Scott Bergmann* 
Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

OPASTCO Montana Local Exchange Carriers 
Attn: Stephen Pastorkovich 
2 1 Dupont Circle, NW 
Suite 700 
Washington, DC 20036 Suite 1200 

Daniel Gonzales* 
Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

Commissioner Michael J. Copps* 
Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

Matthew Brill* 
Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

Federal Communications Commission 
445 12" Street sw 
Washington, DC 20554 

McGuire Woods, LLP 
Attn: James H. Lister 
1050 Connecticut Ave., NW 

Washington, DC 20036 

Oklahoma Rural Telephone Companies 
Comingdeer, Lee & Gooch 
Attn: Ron Comingdeer 
601 1 N. Robinson 
Oklahoma City, OK 73 118 

AT&T Corp. 
Sidley Austin Brown and Wood, LLP 
Attn: Dan Meron 
1501 K Street, NW 
Washington, DC 20005-1401 

* Hand-delivered 
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Telecom Consulting Associates, Inc. 
1465 Kelly Johnson Blvd. 
Suite 200 
Colorado Springs, CO 80920 

SBC Communications Inc 
Attn: Jim Lamoureux 
1401 I Street NW 
Suite 400 
Washington, DC 20005 

Verizon Wireless 
1300 I Street, NW 
Suite 400 West 
Washington, DC 20005 

John Staurulakis, Inc. 
Attn: Douglas Meredith 
547 Oakview Lane 
Bountifkl, UT 84010 

ICORE, Inc. 
326 South Second Street 
Emmaus, PA 18049 

Warinner, Gesinger & Associates 
10561 Barkley Street 
Suite 550 
Overland Park, KS 66212 

United States Telecom Association 
Attn: Robin E. Tuttle 
1401 H Street, NW 
Suite 600 
Washington, DC 20005-2164 

Rural Iowa Independent Telephone Association 
Hogan & Fisher, P.L.C. 
Attn: Thomas G. Fisher, Jr. 
3101 Ingersoll Ave. 
Des Moines, IA 50312-3918 

Sprint Corporation 
401 9" Street, N.W. 
Suite 400 
Washington, DC 20004 

The Rural Cellular Association and 
The Rural Telecommunications Group 
Bennet & Bennet, PLLC 
Attn: Caressa D. Bennet 
1000 Vermont Avenue, NW 
IO" Floor 
Washington, DC 20003 

United States Cellular Corporation 
Holland & Knight LLP 
Attn: Peter M. Connolly 
2099 Pennsylvania Avenue, NW 
Suite 100 
Washington, DC 20006 

National Telecommunications Cooperative 

Attn: Daniel Mitchell 
4121 Wilson Blvd., 10"Floor 
Arlington, VA 22203 

Fred Williamson & Associates, Inc. 
2921 East 91" Street 
Suite #200 
Tulsa, OK 74137-3355 

Cellular Telecommunications and Internet 

1250 Connecticut Ave. 
Suite 800 
Washington, DC 20036 

Association 

Association 
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. 8 .  

BellSouth Cingular Wireless LLC 
Attn: Richard M. Sbaratta Attn: David G. Richards 
675 West Peachtree Street, N.E. 
Suite 4300 Suite 1700 
Atlanta, GA 30375-0001 

5565 Glenridge Connector 

Atlanta, GA 30342 

GVNW Consulting, Inc. 
8050 SW Warm Springs Street 
Ste. 200 Whippany, NJ 07981 
Tualatin. OR 97062 

National Exchange Carrier Association, Inc. 
80 South Jefferson Road 

TDS Telecommunications Corporation CMRS Petitioners 
Attn: Grant B. Spellmeyer 
301 S. Westfield Rd. 
Madison, WI 53717 

Attn: Kevin Saville 
Kraskin, Lesse & Cosson, LLP 
2120 L. Street, N.W., Suite 520 
Washington, DC 20037 

Beacon Telecommunications Advisors, LLC 
2055 Anglo Drive, Suite 201 
Colorado Springs, CO 80918 

Michigan Exchange Carriers Association 
1400 Michigan National Tower 
P.O. Box 20025 
Lansing, MI 48901-0025 

Alabama Rural Local Exchange Carriers 
Attn: Mark D. Wilkerson 
Brantley, Wilkerson & Bryan, P.C. 
P.O. Box 830 
Montgomery, AL 36101-0830 

California RTCs 
Attn: Jeffrey F. Beck 
Cooper, White & Cooper LLP 
201 California Street, 17& Floor 
San Francisco, CA 941 11 

South Dakota Telecommunications Association 
Attn: Benjamin H. Dickens, Jr. 
Blooston, Mordofsky, Dickens, DuEy Prendergast 
2120 L Street, NW 
Washington DC 20037 

Supra Telecommunications & Information 

2620 S.W. 2 7 ~  Avenue 
Miami, FL 33 133 

Systems, Inc. 

E&T. v 
Brian T. McCartney 
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